UNITED STATES BANKRUPTCY COURT

FOR THE DISTRICT OF 







In Re:






)








)








)
Case No.








)








)
Chapter 7








)




Debtor(s).


)








)

MOTION FOR AUTHORIZATION OF REDEMPTION OF 

PERSONAL PROPERTY AND FOR APPROVAL OF 

ASSOCIATED FINANCING AND ATTORNEY'S FEES

Pursuant to Section 722 of the United States Bankruptcy Code and Rule 6008 of the Federal Rules of Bankruptcy Procedure, the above named Debtor(s) hereby move the Court for an Order: (1) authorizing the Debtor(s) to redeem an item of tangible personal property from a lien; and (2) approving the financing and attorney's fees associated with such redemption.  In support of this Motion, the Debtor(s) submit the following:

1.
The Debtor(s) desire to redeem a 

(Vehicle Description)

(the "Vehicle"), which is intended primarily for personal, family, or household use.

2.
The Vehicle is exempt and/or has been abandoned by the estate. 

3.


(Creditor)

(the "Creditor") has a security interest in the Vehicle.

4.
The Debtors(s)' obligation to Creditor is a dischargeable consumer debt.

5.
For purposes of redemption, the allowed secured claim of Creditor should be $


, which is the fair and reasonable replacement value of the Vehicle. Attached hereto as exhibit A is a true and correct copy of the valuation report on the Vehicle showing the fair and reasonable replacement value of the vehicle, according to accepted industry valuation methods.

6.
The Debtor(s) intend to finance the redemption of the Vehicle through a post petition redemption loan from Prestige Financial Services, Inc. (“Prestige”) secured by a lien on the Vehicle. Prestige’s proposed redemption loan is subject to the condition, among others, that this Court enter an Order authorizing the Debtor(s’) redemption of the Vehicle and the cancellation of the Creditor’s interest in the Vehicle. [Shorter version: The Debtors(s) have arranged to pay the Creditor the redemption value in a lump sum, if this motion be granted.]

7.
In connection with the redemption loan from Prestige, the Debtor(s) intend to borrow additional funds from Prestige for the payment of the actual attorney’s fees and costs incurred by the Debtor(s) in connection with the redemption of the Vehicle.  Such compensation to be paid to the Debtor(s’) attorney is in addition to the compensation which has previously been disclosed to the Court and is for services to be rendered post-petition which are beyond the scope of the services for which the Debtor(s) have already made payment.  The specifics of such additional compensation will be disclosed to the Court in accordance with the Bankruptcy Code.

8.
Based upon the good faith estimate received from Prestige, the Debtor(s) anticipate that the approximate terms of the financing arrangement shall be as follows: 

Amount Financed:

$


; 

Term of loan:                            
  

months; 

Interest Rate:


  

%; 

Monthly payment amount:
$

.


.

9.
The proposed redemption loan from Prestige would result in a substantial overall savings than what would be required for a reaffirmation of the Debtor(s’) contractual obligation to the Creditor.

WHEREFORE, the Debtor(s) hereby move the Court for the entry of an Order as follows:

1.   
Authorizing the redemption of the Vehicle for a lump sum payment of $


 within 14 days from the date of the Order or within 45 days from the date of the Section 341 meeting of creditors, whichever is later; 

2.  
Approving the post-petition financing of the redemption and the payment of Debtor(s’) post-petition attorney’s fees as disclosed herein;

3.  
Ordering the Creditor to accept the lump sum payment of $


 in full satisfaction of its security interest in the Vehicle;

4.  
Ordering the Creditor, upon the timely receipt of the lump sum payment, to release its lien in the Vehicle and to surrender the certificate of title to the Vehicle to Prestige;

5.  
Ordering that, in the event the Creditor fails to release its lien within three (3) days after receipt of the lump sum redemption payment, then the Court’s Order shall serve as authorization for cancellation of the Creditor’s interest in the Vehicle and that the governing institution having jurisdiction over the Vehicle shall be authorized to and shall cancel the Creditor’s lien in the Vehicle; 

6.  
Ordering that, in the event the Debtor(s) fail to pay the redemption amount to the Creditor within the time frame set forth herein, the automatic stay shall immediately terminate with respect to the Vehicle and the Debtor(s) shall immediately surrender the Vehicle to the Creditor in full satisfaction of the Creditor’s security interest in the Vehicle.

In the event the Creditor objects to this Motion, Debtor(s) move the Court determine the redemption value of the Vehicle as of the date and time of the hearing on the Motion. [This may be superfluous under new law, in that automatic stay is lifted in 45 anyway.]

Debtor(s) further move the Court for such other and further relief as the Court deems just and proper.

Date:













Attorney for Debtor

